1. The NYISO has publicly commented on the uncertainty in the timing of the next Class Year study due to the delays with Class Year 2015.  It is possible that the next Class Year study will not commence until March 2017.  Has NYSERDA given any consideration to the potential delays in these studies impacting a project’s ability to meet the Commercial Operation Milestone Date?

NYSERDA is aware of NYISO’s public comments regarding the uncertainty of the timing of the next Class Year study and has contacted the NYISO to discuss this uncertainty. The Commercial Operation Milestone Date for RFP 3257 remains unchanged.

2. Will NYSERDA consider allowing delays in the NYISO interconnection studies to extend the Commercial Operation Milestone Date beyond July 31, 2019?
Under the current Main Tier Solicitation, there is not an option to extend the Commercial Operation Milestone Date beyond July 31, 2019 in the Application Package. If NYSERDA becomes aware of overarching delays due to circumstances beyond the control of some projects, NYSERDA may consider exercising flexibility with regards to the Commercial Operation Milestone Date.  

3. Per the RPS Standard Form Contract section 5.02 (a): “NYSERDA may adjust amounts payable to Seller to reflect any costs borne by NYSERDA, if any, for participation in any renewable energy attribute accounting system operating in the Bid Facility’s local control area, including all fees and charges, if any, for the delivery, registration and/or retirement of the attributes or Certificates associated with each RPS Attribute into a NYSERDA account, inclusive of accounts in New York State.”  As NYGATS is currently planned, are there any costs expected per this section?

NYSERDA does not anticipate fees for NYGATS transfers or participation through the first five years of operation of NYGATS.  However, any future costs and expenses of complying with the contract terms, as described in Section 2.04. Assignment and Transfer of Rights to RPS Attributes, will be borne by Seller. 

4. In Section XII “Bid Price Evaluation Metric” the RFP states that “Bid prices will be converted according to the following calculation in order to allow for an equitable comparison between Bids of varying Contract Tenor.” The formula instead appears to provide a substantial advantage for longer Contract Tenors versus shorter Contract Tenors. Is it accurate that a $30/MWhr bid from a hydroelectric project with a 50 year Contract Tenor would receive the same bid price evaluation metric as a $14/MWhr bid from a landfill gas project with a 15 year term and a $15.95/MWhr bid from a wind project with a 20 year term? If not, what would the correct figures be for comparison purposes? 

In this example, 50-year contract tenors are not eligible under RFP 3257.  In order to provide an equitable example, additional information, such as Commercial Operation Milestone and Bid Quantity, would need to be provided.  In the case of two projects with identical start dates, bid quantities, bid prices, but having different contract tenors, due to the time-value of money within the Bid Price Evaluation Metric, the project with a longer Contract Tenor will result in a lower Bid Price Evaluation Metric.  

5. The RFP says that “the NYS Public Service Commission issued an order modifying the rules applicable to remote net metering under Public Service Law § 66-j, and directing the utilities to make appropriate tariff changes. On February 27, 2015, the Commission stayed that order, in part, and on March 19, 2015 issued a Notice Soliciting Comments on Transition Plan. Please note that the Commission’s ultimate decisions on this matter will be applicable to all net metered Bid Facilities proposed under this RFP.”  In addition, in the REV proceeding, the utilities, together with a group of leading solar companies, proposed an extension of retail net metering for photovoltaic through 2019 with options for transitioning to more cost based rates over time. Does this mean that NYSERDA will accept bids from remote net metered solar projects that are already receiving the full retail price for power exported to the grid under the remote metering regime?  

NYSERDA will accept bid from eligible resources as determined through Step 1 of RFP 3257, the Application Package, which includes the Provisional Certification and Application.  In the example provided, assuming an entity did not receive any other NYSERDA award (e.g., NY-SUN) and was deemed eligible through the Provisional Certification process, the project would be eligible for the Main Tier solicitation.

6. RFP 3257 states that “[i]n December 2015, Congress passed the Consolidated Appropriations Act of 2016 (H.R. 2029, Sec. 301) which provides renewable energy tax benefit certainty for several years. Consequently, Request for Proposals (RFP) 3257 will eliminate an “Opt Out” feature utilized in the two previous RFPs to address uncertainty around the renewable electricity production tax credit (PTC) and investment tax credit (ITC).” In fact H.R. 2029, Sec. 301 did not provide tax benefit certainty for all technologies eligible for RFP 3257. In the event that the ITC is not subsequently extended for those technologies and projects are subsequently cancelled, do the Bidders have any options other than losing their Contract Security?

NYSERDA expects proposers to assess all risks when preparing proposal documents. As described in the RFP, the “Opt-out” provision present in prior solicitations has been removed given recent federal action described above.

7. The Provisional Certification forms require “written confirmation from the applicable service utility that fuel is/will be available in an amount sufficient to operate at the intended capacity at a feasible withdrawal point for the Bid Facility.” Is an email from the relevant utility sufficient for this purpose?
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Yes, an email from someone from the utility with authority to make such a statement, sent directly to NYSERDA, will be acceptable for the Application Package.  
